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)
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)
)
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RECOVMENDED ORDER

Robert E. Meale, Adm nistrative Law Judge of the Division
of Adm ni strative Hearings, conducted the final hearing in Fort
Lauderdale, Florida, on July 12 and 13, 2001.
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STATEMENT OF THE | SSUE

The issue is whether Petitioner should discipline
Respondent for immorality, m sconduct in office, or inconpetency
in connection with his supervision, as a high school basebal
coach, of a teamtrip, during which hazing occurred, and his

subsequent investigation of the incident.



PRELI M NARY STATEMENT

By Adm nistrative Conpl aint dated Novenber 17, 2000,
Petitioner alleged that Respondent was aware of and condoned
hazi ng whil e supervising the Coconut Creek Hi gh School basebal
team that he coached during a trip to Olando. The
Adm ni strative Conplaint alleges that, on the first night of the
trip, an assistant coach informed Respondent that he had found a
student athlete, D. B., in his roomacting abnormal and angry.
The assistant coach allegedly infornmed Respondent that D. B. had
mar ks on his back and there was a problem

The Adm nistrative Conplaint alleges that Respondent and
t he assistant coach went to D. B.'s room where they found him
standing by an air conditioning fan with his boxer shorts open,
and asked himif there was a problem D. B. allegedly replied
"no." Respondent allegedly failed to take any action to
i nvestigate further.

The Admi nistrative Conplaint alleges that, the next day,

D. B. approached Respondent and told him "ny parts are on fire.
|"m hurting bad.” Respondent allegedly failed to investigate or
assi st the student in pain. Instead, Respondent allegedly
questioned a few students, who deni ed that anything had
happened.

The Admi nistrative Conplaint alleges that Respondent did

not investigate until an assistant coach told himthat D. B. had



told his parents that he had been hazed. At a team neeti ng,
students all egedly infornmed Respondent that hazing had taken
pl ace and identified who was invol ved.

The Admi nistrative Conplaint alleges that Respondent
subsequently tried to conceal his know edge of the hazing by
tanpering with a witness. Respondent allegedly asked an
assi stant coach to say that he did not know what happened in the
nmeeting if the incident was investigated.

The Adm nistrative Conplaint alleges that Respondent was
guilty of immorality, in violation of Section 231.36(1)(a),
Florida Statutes, and Rule 6B-4.009, Florida Admnistrative
Code; mi sconduct in office, in violation of Section 231.36(1),
Florida Statutes, and Rule 6B-4.009(3), Florida Admnistrative
Code; and inconpetency, in violation of Section 231.36(1)(a),
Florida Statutes, and Rule 6B-4.009(1).

The Adm nistrative Conpl aint seeks to inpose a two-week
unpai d suspension, a prohibition against coaching for two years,
and a probationary period of three years at the end of the
two-year period of ineligibility.

The Joint Pre-hearing Statenent filed July 3, 2001, sets
forth Petitioner's statenent of the case by restating the
above-stated factual allegations, but omtting the statutes and

rul es all egedly viol ated.



This case was consolidated with Charlie Crist v. Janes M

McM | | an, DOAH Case No. 01-1919PL. The Adm nistrative Law Judge
is issuing a separate reconmmended order to the Education
Practi ces Conm ssion in that case.

At the hearing, Petitioner and Charlie Crist jointly called
ei ght witnesses. Petitioner offered into evidence five
exhibits: Petitioner Exhibits 1-5. Charlie Crist offered into
evi dence nine exhibits: DOE Exhibits 1-9. Respondent called
two witnesses and offered into evidence two exhibits:

Respondent Exhibits 1 and 2. Al exhibits were admtted except
Petitioner Exhibit 1 and DOE Exhibit 7. Petitioner Exhibit 2,
DCE Exhibit 5, and Respondent Exhibit 2 were not admtted for
the truth of their contents.

Petitioner's exhibits are part of the record in this case
and DOAH Case No. 01-1919PL, and Charlie Crist's exhibits in
DOAH Case No. 01-1919PL are part of the record of that case and
this case. The Adm nistrative Law Judge therefore requests each
petitioner to copy its original exhibits and forward the copy to
the other petitioner as soon as possible after the receipt of
the record in each case fromthe Division of Adm nistrative
Heari ngs.

The court reporter filed the transcript on August 17, 2001.
The parties filed their proposed recommended orders by

Sept enber 10, 2001.



FI NDI NGS OF FACT

1. Respondent has been a teacher and a coach for 27 years.
He taught and coached in Illinois for 11 years before noving to
Fl ori da, where he has taught and coached for the past 16 years.
He currently is teaching health, and he sonetines teaches
physi cal education. Respondent holds Florida Educator's
Certificate 551145, which is valid through June 30, 2005, and he

is certified in health education, physical education, and soci al

sci ence.
2. Respondent has coached basketball, football, and
baseball. Most recently, Respondent was the head basebal | coach

at Coconut Creek Hi gh School where he was the Fort Lauderdale
Sun- Senti nel Coach of the Year for Broward County three years
ago. He coached baseball four years at Coconut Creek High
School and the preceding eight or nine years at Fort Lauderdal e
H gh School. The events in this case arose during the 2000
season; Respondent did not coach during the 2001 season.

3. During spring break of 2000, Respondent took his
baseball teamto Ol ando and Sebring. The purpose of the trip
was to allow the teamto play tw high-school baseball ganes
agai nst teans fromdifferent regions of the state and to visit
an Ol ando thene park. The trip took place toward the end of
t he season, prior to the commencenent of the district

t our nanent .



4. The Orlando trip extended from Sunday, April 16,

t hrough Wednesday, April 19. Twenty-four student athletes went
on the trip. In addition to Respondent, the other adults
supervi sing the students were assi stant coaches Reynal do N eves,
Joseph Leone, and Rex Nottage. Respondent's wife was also with
him as were several parents, but they did not share with
Respondent and the assi stant coaches supervisory responsibility
for the students.

5. On arriving in the Olando area early in the norning,
the group first visited Islands of Adventure, a thene park.

They finally reached their hotel at about 8:00 p.m Respondent
gat hered the students together and gave themdirections as to
where they could go. He told themthey could not |eave the
not el property without the pernission of a coach. Sone students
wanted to eat; nost wanted to shower. Respondent told themthey
had to be in their roons by 11:00 p.m and their |ights nust be
out by mdnight. Respondent warned themthat he and the other
coaches woul d perform bed checks at these tines.

6. Respondent and his wife had arranged the roons so that
the group was together at the notel. Their roons were on the
second or third floor of the notel. Each room acconmodated four
students. Respondent and his wife were in a room M. Leone was

in aroom and M. N eves and M. Nottage shared a room The



students' roons were between the roons of the adults to enable
the adults to exercise closer control over the students.

7. At sone point prior to the first bed check, the ol der
students began entering the roons of the younger students, by
trick or by force. A large group of the ol der students woul d
t hen over power the younger student and, typically, apply Icy Hot
[iniment to a towel and then to the testes of the student.

8. The students were aware that this hazing was |likely to
occur during this trip. Seven of the students were hazed by
nearly all of the renminder of the team

9. Prior to being hazed hinself, D. B. was aware that
ot her students had been hazed and was aware of the formof the
hazi ng because sonme of the other students had cone to D. B.'s
room and asked to use the shower. D. B. was a junior, but this
was his first year on the varsity, and he knew that the ol der
students would try to haze himtoo. However, he did not try to
contact one of the coaches or parents to intervene in the half
hour that D. B. estinmates el apsed between the hazing of the | ast
of the other students and his hazing.

10. As had happened to nost of the other hazed students,
nost, if not all, of the older students on the team entered
D. B.'s room pulled down his pants, and applied Icy Hot and
shaving creamto his genital area. D. B. yelled and struggl ed

agai nst four or five students on various parts of his prone



body. He sustained sone m nor scratches while he was held down
for about one mnute.

11. As soon as he was released, D. B. took a shower. He
chased the remaining students out of his room sw nging a belt
and yelling. Wile in the shower, D. B. was so angry that he
t hrew soap and shanpoo containers in the shower stall

12. About ten mnutes after D. B. was hazed, M. N eves
was roam ng the roons and entered D. B.'s room Petitioner
contends that Respondent had allowed M. N eves and M. Nottage
to | eave the notel for dinner from8:00 p.m to 10:45 p.m If
so, Respondent, his wife, and M. Leone coul d adequately
supervi se the students occupying the six roons between them
However, D. B. testified that the hazing took place around 9: 00
to 9:30 p.m, so, if M. Nieves arrived ten mnutes later, he
was gone only until 9:10 to 9:40 p.m Either way, the record
does not reveal any irresponsibility on Respondent's part in
allowng his two assistant coaches to |leave him his wfe, and
M. Leone to supervise 24 students for even three hours.

13. Wen M. N eves |ooked into D. B.'s room he found
D. B. in a bad nood, angrily throw ng things around the
bat hroom The door to D. B.'s roomwas open, so M. N eves
wal ked i nside and asked if he was okay. D. B., who was wearing
only a towel wapped around his waist, did not answer, but |eft

t he bat hroom and stood in front of the wall air conditioning,



unit, which was blowing cold air. M. N eves saw about five
marks on D. B.'s back and saw that D. B. was beet red. The
mar ks appeared as though soneone had been grabbing him
M. Nieves offered to get Respondent, and D. B. said to do so.
14. M. Ni eves thought that D. B. had been westling or
something. His visit to D. B.'s room had occurred not |ong
before the first roomcheck. M. N eves wal ked dowmn the hall to
Respondent’'s room and found Respondent inside. M. N eves
i nformed Respondent that D. B. wanted to talk to him He told
Respondent that it |ooked |ike something was wrong.
15. Respondent and M. N eves returned to D. B.'s room
They arrived there about three mnutes fromthe tine that
M. N eves had left the student's room Respondent entered
D. B.'s roomahead of M. Nieves and found D. B. standing in

front of the air conditioning fan, holding the towel open |like

he was cooling dowmn. 1In a conversation that |asted about 30
seconds, M. N eves said to D. B., "Coach is here. Tell him
what's wong." Respondent added, "Wat's wong?" To these

inquiries, D. B. replied, "Nothing. Don't worry about it."
M. N eves and Respondent asked about the red marks, but D. B.
said they were nothing and everything was fine.

16. D. B. testified that he did not disclose the hazing
because he knew t hat Respondent woul d punish the team He

assunmed that the team would be upset with D. B. for telling the



coach that they had done sonething of which Respondent
di sapproved.

17. Sonmewhat irritated that D. B. had asked to see
Respondent and three mnutes |later declined to tell him
anything, M. N eves |left the roomw th Respondent. They then
conpl eted the bed check, and M. Nieves did not see Respondent
again that night.

18. However, M. N eves returned to D. B.'s room about a
hal f hour later. He found D. B. still standing by the air
conditioning fan. M. N eves told D. B. that it was not fair to
M. N eves to say to Respondent that nothing was w ong.

M. N eves then asked if sonething was wong. D. B. replied,
"They got ne, coach.” M. N eves did not know what he neant,
but thought that D. B. meant sone sort of rough-housing.

M. N eves asked D. B. why did you not say sonething to
Respondent. M. Ni eves spent about 15 minutes in D. B.'s room
but did not |learn anything nore specific. However, D. B
expressed consi derable anger to M. N eves.

19. The Icy Hot that came into contact with D. B.'s penis
was nost painful. The next norning, the pain was sonewhat
reduced. Early that norning, the teamwent to a baseball field
to prepare for a gane that day. They did a |ot of situationa
baserunning so the fielders could practice. Because D. B. was

not a starter, he and the other nonstarters had to do much of

10



t he baserunning. He displayed no problens running in the
nmor ni ng.

20. However, hours later, during the pregane practice, a
ball was hit toward D. B. in the outfield. He charged it, but
it got by him |Instead of turning and running after the ball,
as Respondent required of all players, D. B. turned and wal ked
toward the ball

21. Seeing D. B. and another student not hustling,
Respondent pulled themoff the field. Wen Respondent denmanded
to know why D. B. had not run after the ball, D. B. said that
"ny balls are on fire." D. B. had a poor attitude at tinmes and
was stubborn. Wthout responding neaningfully to D. B.'s
expl anati on, Respondent benched both players for the entire
game. D. B.'s explanation is discredited due to his ability to
run wi thout inpedinent in the norning.

22. D. B. had called his parents Monday at around noon and
had told them what had happened the prior evening. D. B. called
them again after the afternoon gane. During the first call,

D. B.'s parents told himto defend hinself if necessary and not
to worry about tal king to Respondent about the hazing.

23. Respondent had not been feeling well Sunday night. By
the tinme of practice Monday norning, his throat was so sore that
he had to have his assistant coaches direct the students on the

field and yell instructions. After the game, in which

11



Respondent's team had pl ayed poorly and | ost, Respondent spoke
only briefly to the team and al |l owed Coach Nottage to yell at
the students to fire themup and make t hem work harder.

24. After the teamhad returned to the notel, M. N eves
talked to D. B.'s roommates. He was sonewhat concerned about
D. B. because, after the gane, when he had asked the student
what was wong, D. B. had only laughed as if he were mad. The
roommat es tal ked vaguely about Icy Hot, but they were unwilling
to be nore specific.

25. Around 8:00 or 9:00 p.m Monday at the notel, D. B.
canme to Respondent's room and asked if he could talk to the
coach for a mnute. Respondent said he could. D. B. then told
Respondent that he had had Icy Hot put on his testes.

Whi speri ng, Respondent asked if he was alright and what did
D. B. want Respondent to do about it. The record is unclear
whet her he asked this in a challenging or inquisitive tone.

D. B. did not add nore details.

26. On Tuesday norning, the teamdeparted Ol ando in vans
headed for Sebring, where they were to play anot her ganme Tuesday
ni ght. Respondent had been quite sick Mnday night, unable to
swal | ow or talk. By Tuesday, he was even nore sick. No one
spoke to himabout D. B. or hazing. Wth considerable effort,
Respondent was able to escort the teamto the Sebring notel, and

then he went directly to a nearby hospital energency room

12



D agnosed as having pharyngitis, Respondent obtained an
injection of antibiotics, which provided himrelief the next
day.

27. Scheduling problens resulted in postponing the Sebring
gane, so that the teamdid not return to the notel until after
11: 00 p.m Respondent directed the students to go directly to
their roons and told themthat there would be a m dni ght bed
check.

28. Late the next norning, Wdnesday, the team |l eft
Sebring to return to Fort Lauderdal e, where they arrived at
3:00 ppm One of the parents traveling wth the teamtold
Respondent at a gas stop that D. B. had called his parents.
Respondent summoned D. B. and conpl ai ned about D. B. calling his
parents without first inform ng Respondent of the problem The

conversation was brief because the group was waiting in their

vans. D. B. replied, "Wll, coach, you know what happens."
Respondent answered, "I don't know what happens. Go get in your
van. "

29. On the way back to Fort Lauderdale, M. N eves told
Respondent what he knew about hazing in the form of ol der
students applying Icy Hot to the genitalia of younger students
and, in sone cases, paddling younger students. Respondent
expressed his frustration that D. B. had not conplained to him

about the hazi ng.

13



30. Wien they returned to Fort Lauderdal e, Respondent told
D. B. that he wanted to speak to himand his father, who was
there to pick himup. However, D. B. and his father left the
school w thout speaking to Respondent.

31. Respondent decided to call a teamneeting to find out
what had happened. Respondent called D. B.'s nother to assure
that D. B. would cone to the neeting, but she said that he was
at work and that she had already called the school board. D. B
was not at worKk.

32. In the team neeting, Respondent warned the students
t hat hazing was very serious. He asked for those persons
directly and indirectly involved to identify thensel ves.
Vari ous students began raising their hands, admtting to various
| evel s of involvenent, and M. Nottage recorded their nanes, at
Respondent's direction. Respondent then warned the students
t hat the school board was involved and there could be crimna
puni shments for certain persons. He told the students that
there was nothing that he could do about these consequences, but
he woul d take his own actions. At this point, many of the
students began retracting adm ssions. Feeling that the notes
had becone usel ess, Respondent obtai ned the notes from
M. Nottage and discarded them | ater that weekend.

33. Prom nent anmong the many differences in testinony

concerning the events of this trip and its imedi ate aftermath

14



is a difference in recollection between Respondent and

M . Ni eves concerning a conversation between the two of them
following the neeting. M. N eves testified that Respondent
instructed himto deny that the notes existed, and Respondent
denied that this is true. Such dishonesty, if true, would nerit
puni shnent .

34. It is possible that Respondent did ask M. Nieves to
conceal the truth in order to protect Respondent's students, who
had made confessions prior to understanding the potentia
adm nistrative and crim nal consequences. Perhaps Respondent
regretted his role in securing this incul patory information.

35. On the other hand, M. Nottage, as well as over 22
students were at this neeting (another student had failed to
attend), so Respondent had to know that such a conceal nent was
unlikely to go undetected. Most inportantly, though, M. Nieves
was a nost unconvincing witness. His recollection of details
was poor, contradictory, and entirely inconsistent with his
apparent intelligence. H s deneanor was poor. The
Admi ni strative Law Judge was left with the opinion that
M. N eves was lying at the tine that he first provided
statenents concerning the events--for some reason, trying
unfairly to incul pate Respondent or to excul pate hinsel f--or he

was |ying at the hearing--belatedly, trying to protect

15



Respondent. On balance, it is inpossible to credit M. N eves
testinmony on this crucial point.

36. After talking the matter over with M. N eves and
M. Nottage (M. Leone had already |left before the neeting),
Respondent deci ded to punish the students as best he could by
maki ng them run. Those who had actually touched the younger
students had to run 10 mles. O der students who had stood by
and encouraged or supported the hazing had to run an
i ntermedi ate distance. Even the victins, such as D. B., had to
run because they had not reported the hazing, but their distance
was the shortest.

37. The team had a ganme the next norning. Late in the
afternoon or early in the evening on Thursday, Respondent call ed
hi s supervisor for athletics, the Coconut Creek H gh School
athletic director, and reported the hazing in general terns.

The athletic director told Respondent that he had done the right
thing by calling himand said to conme see hi m Monday, when
school was back in session.

38. On Saturday norning, Respondent required the students
to run the distances that he had determ ned appropriate. He
also informed the team that he would be reconmending to the
principal that the baseball team not take field trips. The
athletic director |ater suggested that Respondent not nake that

recormendat i on.

16



39. D. B. and his parents have filed a civil action
agai nst the school board for damages arising out of the
i nci dent .

40. School officials have known that hazing has been a
problemin the past at Coconut Creek H gh School, although nore
with the soccer team In 1997, the athletic director asked
Respondent, as the baseball head coach, to draft a letter
stating a policy prohibiting hazing. Addressed to the parents
of baseball players, the letter states in part: "The athletic
departnent has a policy of zero tolerance when it cones to
"initiating" or "hazing" a fellow student. Anyone guilty of
participating in a hazing or a formof initiation will be
imedi ately dismssed fromthe team"™ Respondent and the
athletic director signed the letter.

41. At the start of the 2000 season, Respondent warned the
students on the teamthat he would not tolerate any sort of
m sbehavi or, including hazing. Respondent had not been aware of
any hazing incidents on the baseball team since 1997. As
al ready noted, other students knew of the continuation of the
practice. Sone of the parents of the ol der students al so knew
of the practice, at least as it had been inflicted on their
sons. However, it does not necessarily follow that what a

student shares with a parent, he also shares with his coach.

17



42. Petitioner has failed to prove inconpetency, |ack of
fitness, inefficiency, or incapacity on the part of Respondent.
Nor has Petitioner proved inmmorality. The evidence does not
establi sh that Respondent knew or had reason to know that hazing
was about to occur or that hazing had occurred. At all tines,
Respondent was in charge of 24 students, and, nost of the tine,
he was sick--after Sunday, very sick. The scrutiny that
Respondent coul d reasonably be expected to give the D. B
situation, especially given the student's reluctance to nake a
strai ghtforward decl arati on of what happened, mnmust be assessed n
[ ight of these circunstances.

43. As the last person to be hazed, D. B. had anple
opportunity to alert the coaches. After the hazing, D. B
repeatedly declined to disclose the problemto Respondent.

D. B. knew that Respondent did not condone hazing. D. B. knew
that, rather than ignore a hazing conpl aint, Respondent would
puni sh the responsi bl e players, and this would draw unwant ed
attention to D. B. Seeking advice fromhis parents, D. B. was
reinforced in his earlier determ nation not to seek the
effective renedi es that he knew were available within the
structure of the team

44, Petitioner has also failed to prove m sconduct in
of fice. Again, Respondent's supervision of the students was

adequate. H's investigation was sufficient for inposing intra-
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team di scipline. H's apparent departure from school policy of
di sm ssal fromthe team may be expl ained by Respondent's
awar eness that the school board and possibly | aw enforcenent
woul d al so investigate the matter and i npose their own
sanctions; presumably, the athletic departnent policy was
intended to operate in isolation.

45. Al t hough Respondent could have inforned the athletic
di rector of the probl em Wednesday ni ght or Thursday norning,
Respondent did so | ater Thursday. This brief delay caused no
prej udi ce, as Respondent's supervi sor assured Respondent that he
had done the right thing and he would visit himthe next Monday.

CONCLUSI ONS OF LAW

46. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter. Sections 120.57(1) and
231.36(6)(a)2, Florida Statutes. (Al references to Sections
are to Florida Statutes. Al references to Rules are to the
Fl ori da Adm ni strative Code.)

47. Section 231.36(1)(a) provides:

Each person enpl oyed as a nenber of the
instructional staff in any district schoo
system shall be properly certificated
pursuant to s. 231.17 or enployed pursuant
to s. 231.1725 and shall be entitled to and
shall receive a witten contract as
specified in chapter 230. All such
contracts, except continuing contracts as
specified in subsection (4), shall contain
provi sions for dismssal during the term of
the contract only for just cause. Just

19



cause includes, but is not limted to, the
foll ow ng i nstances, as defined by rule of
the State Board of Education: msconduct in
of fice, inconpetency, gross insubordination,
w Il ful neglect of duty, or conviction of a
crinme involving noral turpitude.

48. Section 231.36(6)(a) provides for Respondent's
di sm ssal at anytime during his contract for any of the reasons
stated in Section 231.36(1)(a).

49. Section 240.1325(1) provides a good definition of
hazi ng:

As used in this section, "hazing" neans any
action or situation which recklessly or
intentionally endangers the nental or
physical health or safety of a student for
the purpose of initiation or admi ssion into
or affiliation with any organi zati on
operating under the sanction of a

post secondary institution. Such term

i ncludes, but is not limted to, any
brutality of a physical nature, such as

whi ppi ng, beating, branding, forced

cal i sthenics, exposure to the el enents,
forced consunption of any food, |iquor,
drug, or other substance, or other forced
physi cal activity which could adversely
affect the physical health or safety of the
student, and al so includes any activity

whi ch woul d subj ect the student to extrene
mental stress, such as sleep deprivation,
forced exclusion fromsocial contact, forced
conduct which could result in extrene
enbarrassnent, or other forced activity

whi ch coul d adversely affect the nental
health or dignity of the student.

50. Rule 6B-4.009(1), (2), and (3) provides:
The basis for charges upon which dism ssa

action against instructional personnel my
be pursued are set forth in Section 231. 36,

20



Florida Statutes. The basis for each of
such charges is hereby defi ned:

(1) Inconpetency is defined as inability or
| ack of fitness to discharge the required
duty as a result of inefficiency or

i ncapacity. Since inconpetency is a
relative term an authoritative decision in
an i ndi vidual case may be made on the basis
of testinony by nmenbers of a panel of expert
W t nesses appropriately appointed fromthe

t eachi ng profession by the Commi ssioner of
Education. Such judgnent shall be based on
a preponderance of evidence show ng the

exi stence of one (1) or nore of the
fol | owi ng:

(a) Inefficiency: (1) repeated failure
to performduties prescribed by |aw (Section
231.09, Florida Statutes); (2) repeated
failure on the part of a teacher to
communi cate with and relate to children in
the classroom to such an extent that pupils
are deprived of m ni num educati onal
experience; or (3) repeated failure on the
part of an adm nistrator or supervisor to
communi cate with and relate to teachers
under his or her supervision to such an
extent that the educational programfor
whi ch he or she is responsible is seriously
i npai r ed.

(b) Incapacity: (1) lack of enotiona
stability; (2) lack of adequate physical
ability; (3) lack of general educational
background; or (4) |ack of adequate comand
of his or her area of specialization.

(2) Imorality is defined as conduct that
is inconsistent with the standards of public
consci ence and good norals. It is conduct
sufficiently notorious to bring the

i ndi vi dual concerned or the education

prof ession into public disgrace or

di srespect and inpair the individual's
service in the comunity.
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51.

52.

(3) Msconduct in office is defined as a
violation of the Code of Ethics of the
Education Profession as adopted in Rule
6B- 1. 001, FAC., and the Principles of

Pr of essi onal Conduct for the Education
Profession in Florida as adopted in Rule
6B-1. 006, FAC , which is so serious as to
inmpair the individual's effectiveness in the
school system

Rul e 6B-1. 001 provides:

(1) The educator values the worth and
dignity of every person, the pursuit of
truth, devotion to excellence, acquisition
of knowl edge, and the nurture of denocratic
citizenship. Essential to the achi evenent
of these standards are the freedomto |earn
and to teach and t he guarantee of equal
opportunity for all.

(2) The educator's primary professiona

concern will always be for the student and
for the devel opnent of the student's
potential. The educator wll therefore

strive for professional growh and will seek
to exercise the best professional judgnent
and integrity.

(3) Aware of the inportance of maintaining
t he respect and confidence of one's

col | eagues, of students, of parents, and of
ot her nmenbers of the community, the educator
strives to achieve and sustain the hi ghest
degree of ethical conduct.

Rul e 6B-1.006 provides in part:

(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles

shal | subject the individual to revocation
or suspension of the individual educator's
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certificate, or the other penalties as
provi ded by | aw.

(3) oligation to the student requires that
t he indi vi dual :

(a) Shall make reasonable effort to
protect the student from conditions harnful
to |l earning and/or to the student's nental
and/ or physical health and/or safety.

(b) Shall not unreasonably restrain a
student fromindependent action in pursuit
of | earning.

(c) Shall not unreasonably deny a
student access to diverse points of view

(d) Shall not intentionally suppress or
di stort subject matter relevant to a
student's academ c program

(e) Shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .

53. Rule 6B-1.006(5)(a) provides that the "[o]bligation to
t he profession of education requires that the individual
[s]hall maintain honesty in all professional dealings.”

54. Petitioner nmust prove the material allegations by a

pr eponderance of the evidence. Dileo v. School Board of Dade

County, 569 So. 2d 883 (Fla. 3d DCA 1990).

55. Using the statutory definition as guidance, it is
clear that hazing occurred on this teamtrip. However, for the
reasons already stated, Petitioner has failed to prove the

mat eri al all egati ons agai nst Respondent.

23



RECOMVENDATI ON

It is

RECOVMENDED t hat the School Board of Broward County,
Florida, enter a final order dismssing the Adm nistrative
Conpl ai nt.

DONE AND ENTERED this 20th day of Septenber, 2001, in

Tal | ahassee, Leon County, Florida.

ROBERT E. MEALE

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 20th day of Septenber, 2001.

COPI ES FURNI SHED

Dr. Frank Till

Superi nt endent

School Board of Broward County, Florida
K.C. Wight Adm nistration Building

600 Sout heast Third Avenue

Fort Lauderdale, Florida 33301

Honorabl e Charlie Crist,
Conmi ssi oner of Education

The Capitol, Plaza Level 08

Tal | ahassee, Florida 32399-0400
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Car men Rodri guez

Carnmen Rodriguez, P.A

9245 Sout hwest 157th Street, Suite 209
Mam , Florida 33157

Robert F. MKee

Kelly & McKee, P.A

Post O fice Box 75638
Tanpa, Florida 33675-0638

Jerry WWitnore, Bureau Chief
Bur eau of Educator Standards
Depart ment of Educati on

325 West Gai nes Street

Suite 224-E

Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions within
15 days fromthe date of this reconmended order. Any exceptions
to this recomended order nust be filed with the agency that

will issue the final order in this case.
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